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Government published a document called
Contaminated Land Advice Note 6/06. This set out a
number of proposals for improving the guidance
surrounding the risk assessment of contaminated
land, and the Soil Guideline Values. The latter are the
statutory soil contamination levels which, if breached
on a site, should trigger a more thorough
examination and further risk analysis.

Following a change of staff in the land group at
DEFRA, it now appears that the Government is
undertaking an even more fundamental review of the
advice it is going to give in terms of what constitutes
significant contamination. In a way, this shouldn't
make too much difference to the regeneration
industry, in that the majority of contamination issues
are dealt with under the planning regulations on a
source-pathway-receptor basis, with mitigation
measures often incorporated into development
designs to break pollutant linkages. As long as a
developer's consultants can prove to a Local

Authority that the contamination will not be of
concern to future site occupants or the surrounding
environment, then planning permission can be
granted. However, the fact remains that there is still
a great deal of uncertainty surrounding the guideline
values and the risk-assessment process, including
the CLEA software package, that accompanies the
legislation. The difficulties this can lead to in
determining the significance of contamination, is still
a barrier to the redevelopment of brownfield land,
and the cause of much delay and expense.

GROUNDWATER CONTAMINATION

One issue that may finally begin to be resolved in
2008 is the long-running saga of what is considered
to be significant contamination of groundwater.
Section 86 of the Water Act introduced the principal
that Part lla only applies to groundwater pollution,
and hence clean up can be enforced, when the
pollution being caused is defined as significant. This

new legislation introduces the possibility of assessing
risk instead of a strict interpretation that any
groundwater pollution can be enforced against.

For developers, this may mean an end to the
fraught process of agreeing what final water clean-up
levels are required, and what can be left untreated.
Amended groundwater regulations are anticipated
before the end of the year, to ensure compliance with
a 2012 deadline. However, given that this was
enacted in Scotland in 2006 and there are still many
issues outstanding to complete the guidance, it may
be overly optimistic to expect completion this year.

ENVIRONMENTAL PERMITTING REVIEW

The system by which on-site remediation is controlled

is about to change again. This time the Mobile
Treatment Licence is to be replaced with a device
known as a Standard Rules Permit. It is hoped that in
due course this permit can be expanded to cover

some of the other permitted activities on site, cont..
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and will hence lead to a reduction in paperwork
and increased efficiency. This might mean that a
single licence could cover activities such as on-site
remediation, water treatment, groundwater
abstraction and discharge consents, without
repeated applications having to be made to the
Environment Agency. SEPA is conducting its own
review but has assured the EIC that permits from
south of the border can be used in Scotland.

WASTE EXEMPTIONS

DEFRA is conducting a review of the exemptions
from the Waste Management Licensing Regulations,
which the industry has found extremely useful over
the years. These exemptions allow contractors to
move, store, stockpile and, in certain circumstances,
deposit soils, without the need for off-site disposal
or applying for a full Waste Management Licence.
Quite what is going to emerge from this review is
unclear, but the EIC is working hard to ensure that
they continue to support the remediation of
contaminated land. The best advice would be to
make sure you are using the very latest EA or
SEPA guidance before using any of the exemptions,
and to check with a local Agency office before
attempting to register a new exemption.

DEFINITION OF WASTE

One of the major barriers to the reuse of
contaminated soils, has been their inclusion in the
list of materials defined as waste. A new Waste
Framework Directive is in the final stages of
negotiation and once issued, the European
Commission hopes it will clarify for some
recovered wastes (such as soils), when they can
be considered to be secondary products, materials
or substances and hence to lie outside of the

definition of waste. This could make it easier to
reuse soils after on-site remediation or following
treatment at an off-site treatment centre.

It also seems likely that unexcavated soils will
not be classified as waste. This confusing state of
affairs came about following a European Court of
Justice judgement based on a petrol station in
Belgium that came to be known as the Van de Walle
case. Many owners of contaminated sites will be
relieved to hear that the uncertainty surrounding
this issue is finally going to be cleared up.

A review of the complex issue of oily waste
guidance has also recently been undertaken, with
new guidance issued for England and Wales. SEPA
has, however, indicated that it is unlikely to sign up
to the EA amendments.

SITE WASTE MANAGEMENT PLANS

A new set of regulations came into force on

6 April of this year, which set out the rules for the
preparation of Site Waste Management Plans for
all construction and demolition projects which will
exceed £300,000 in value. The idea is that the
plan is produced right at the beginning of a
project. In this way, designers can identify what
waste materials are likely to be produced, how the
volumes of waste can be minimised and find
alternative uses for those materials.

Whoever is preparing the Waste Management
Plan must take into account the types of waste,
and record all of the details of the waste carriers,
the destination of the waste and a copy of the
permit or exemption for the accepting site.
Although only in force in England and Wales, the
document is seen as being an example of good
practice and will no doubt soon be required
throughout the UK.

In summary, brownfield redevelopment has
ended up in the centre of a complex area of
legislation. The vast majority of this system has
been introduced to protect the environment, but
the difficulties of running, for example, the waste
regulations and contaminated-land legislation side
by side has resulted in a number of inconsistencies
and unsustainable practices becoming the norm.
The EIC will be lobbying hard during 2008 to
remove as many of these inconsistencies as
possible. This will help to ensure the brownfield
regeneration industry is based on good legislation
and guidance, rather than being damaged by
unintentional barriers to good practice.

EIC's new National Land Remediation
Conference — October 2008

The definitive event for sustainable land

remediation in the UK.
For information on attending contact EIC on
T: 020 7935 1675; E: info@eic-uk.co.uk
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